RS Septic Service Enterprises Inc.

444D Old No. 9 Hwy
Comfort, TX 78013
(830) 431-1601

MP0001708
CHRISTOPHER RYAN SEIDENSTICKER

ON-SITE SEWAGE FACILITY SERVICE AGREEMENT
COMMERCIAL

PROPERTY LEGAL DESCRIPTION: Customer:

II.

II1.

Site Address:

City/State: Zip:
County:

Phone Number:

Email:

Permit #:

General: This On-Site Sewage Facility Service Agreement (hereinafter referred to as “Agreement”) is
entered into by and between (hereinafter referred to as “Client”) and RS Septic Service
Enterprises Inc. (hereinafter referred to as “Contractor”). By this agreement, Contractor agrees to render
services, as described herein “Services”), and the client agrees to fulfill his/her/their responsibilities under
this agreement herein.

Effective Dates: This agreement commences on the date of

Start Date: End Date:

Services by Contractor: Contractor will provide the following Services:

1.

Inspect and perform routine maintenance on the On-Site Sewage Facility (“OSSF”) in compliance
with the code, regulations, and/or rules of the Texas Commission on Environmental Quality
(“TCEQ”) and county in which the OSSF is located (the “County”) and the manufacturer’s
requirements, at a frequency of approximately once every four (4) months.

Report to the appropriate regulatory authority and to Client, as required by the State of Texas’ on-site
rules and, if required, TCEQ or County rules. All findings must be reported to the appropriate
regulatory authority within 14 days.

Notify Client and repair any components of the OSSF that are found to be in need of repair during the
inspection. If repairs are required beyond routine maintenance Contractor must receive consent of
Client to proceed.

Visit site in response to Client’s request for unscheduled service within two business days from the
date of Contractor’s actual receipt of Client’s request. Unscheduled service visits are not included in
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IvV.

VI

the fee agreement herein and will be billed to the client in addition to fees under this Agreement.

5. Provide notification of arrival to site to the Client or to site personnel. Additionally, Contractor will
leave written notification of the visit at the site or with site personnel upon completion of inspection
and forward such notice to the appropriate regulatory authority within fourteen (14) days.

Payment(s): Client shall pay to Contractor for the Services described herein (the “Inspection
and Routine Maintenance Fee”), excepting those described in Section III (4), or Section IX, herein. The Fee
does not include equipment, parts or labor supplied for anything beyond routine inspection and routine
maintenance. Payments for such additional services are due at the time services are provided or rendered.
Payments not received within thirty (30) days from the due date will be subject to the greater of a $20.00
late penalty or 1.5% carrying charge on the original balance for each month or portion thereof a balance in
past due. If for any reason such charges are found to be usurious by a court of competent jurisdiction, such
charges shall be reduced to the maximum allowable by law. By signing this contract, Client authorizes
Contractor to remove any parts installed, but not paid in full at the end of the thirty (30) days. Client agrees
to pay for any labor cost associated with the installation the reasonable cost of removal of said parts.

Client’s Responsibilities: Client is responsible for each and all the following:
1. To maintain chlorinator and provide proper chlorine supply, if OSSF is so equipped.

2. To provide all necessary yard or lawn maintenance and removal of obstacles as needed to allow the
OSSF to function properly, and to allow Contractor ready access to all parts of the OSSF.

3. To maintain a current license to operate and abide by the conditions and limitations of that license and
all requirements for on-site sewage facilities from the State and local regulatory agency.

4. To maintain the OSSF in accordance with manufacturer’s recommendations.

To immediately notify Contractor and Agency of any and all problems with, the OSSF, including
failure thereof.

6. If Client elects a different contractor to perform the required service, Client is responsible for ensuring
the substitute contractor holds the proper license (Installer IT) and is certified by the manufacturer.
Additionally, Client shall be responsible for ensuring proper notification is given to the appropriate
regulatory authority, as required by the State and/or local regulatory authority rules.

7. To provide Contractor with water usage records, upon request, for evaluation by Contractor of the
OSSF performance.

8. To pay required sampling charges for samples collected for testing (e.g., Biological Oxygen
Demand/Total Suspended Solids (“BOD/TSS”) that may be required on the OSSF.

9. To prevent backwash from water treatment or water conditioning equipment to enter the OSSF.
10. To provide, at Client’s expense, for pumping of tanks as needed.
11. To maintain site drainage sufficient to prevent adverse effects on the OSSF.

12. To promptly and fully pay Contractor’s bills, fees, or invoices as described herein.

Access by Contractor: Client agrees to allow Contractor, or personnel authorized by the Contractor, to
enter the property at reasonable times without prior notice for the purpose of performing the Services
described herein. Such entry shall include access to the OSSF electrical and physical components, including
tanks, by means of manways or risers for the purpose of evaluations required by the manufacturer, and/or
regulatory authority rules. If such manways or risers are not in place, Client shall allow and be responsible
for payment of required excavation, including labor and materials, necessary to allow access to the OSSF or
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VIII.

IX.

XI.

XII.

XII1.

XIV.

XV.

any required components. Such excavation shall be billed at the rate of $75.00 per hour for labor, plus
materials billed at list price. Contractor shall make only those efforts reasonable under the circumstances to
replace excavated soil.

Application or Transfer of Payment: The fees paid for this agreement may transfer to any subsequent
owner(s) of the property on which the OSSF is located. The subsequent owner(s) must sign a similar
agreement authorizing Contractor to perform the above-described Services and accepting Client’s
responsibilities. The replacement Agreement must be signed and received within 30 days of transfer of
ownership. Contractor will apply all funds received from Client first to any past due obligations arising from
this Agreement including late charges, return check charges, and charges for repairs or services not paid
within 30 days of invoicing. The consumption of the payment in this manner may lead to termination of the
agreement by Contractor.

Termination of Agreement: This agreement may be terminated by either party with 30 days’ written
notice. If this agreement is so terminated by Client, Contractor shall be paid at the rate of $75.00 per hour
for any work performed or required, but not yet paid. If terminated by Contractor, all amounts outstanding
shall be due within thirty days of termination. The party terminating will immediately notify the other party,
the equipment manufacturer, and the regulatory agency of the termination.

Limitations of Liability: In no event shall Contractor be liable for indirect, consequential, incidental, or
punitive damages, whether in contract, tort, or any other theory of liability. In no event shall the Contractor’s
liability for direct damages exceed payments by the Client under this Agreement

Severability and Reformation: If any provision in this Agreement shall be held to be invalid or
unenforceable for any reason, it shall be reformed to the minimum extent necessary to effect the intent of the
Parties. If any provision is such that it cannot reasonably be reformed, it shall be struck from this Agreement
and the remaining provisions shall continue to be valid and enforceable.

Performance of Agreement: Commencement of performance by Contractor under this agreement is
contingent on the following conditions: (1) Contractor receiving a fully executed original copy of this
agreement, (2) Contractor receiving payment in full of the fee(s) described herein. If the above conditions
are not met, then Contractor is from any obligation to perform any portion of this agreement.

Modification: This Agreement may not be changed or modified except by an instrument in writing, signed
by both Contractor and Client.

Waiver: Except as otherwise noted in this Agreement, the waiver by the other party of a breach of any
provision of this Agreement shall not be construed as a continuing waiver or a consent to or waiver of any
subsequent breach hereof.

Headings: The Article and Section headings in this Agreement are for the convenience of reference only
and do not constitute a part of this Agreement and shall not be deemed to limit or affect any of the
provisions hereof.

GOVERNING LAW AND CHOICE OF VENUE: EACH OF THE PARTIES HERETO HEREBY CONSENTS
TO THE EXCLUSIVE JURISDICTION OF THE COURTS OF THE STATE OF TEXAS, COUNTY OF COMAL,
AND TO THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF TEXAS- SAN
ANTONIO DIVISION, AS WELL AS TO THE JURISDICTION OF ALL COURTS TO WHICH AN APPEAL
MAY BE TAKEN FROM SUCH COURTS, FOR THE PURPOSE OF ANY SUIT, ACTION, OR OTHER
PROCEEDING ARISING OUT OF, OR IN CONNECTION WITH, THIS AGREEMENT OR ANY OF THE
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XVI.

XVIL

XVIII.

XIX.

XX.

TRANSACTIONS CONTEMPLATED HEREBY, INCLUDING, WITHOUT LIMITATION, ANY PROCEEDING
RELATING TO ANCILLARY MEASURES IN AID OF ARBITRATION, PROVISIONAL REMEDIES AND
INTERIM RELIEF, OR ANY PROCEEDING TO ENFORCE ANY ARBITRAL DECISION OR AWARD. EACH
PARTY HERETO EXPRESSLY WAIVES ANY AND ALL RIGHTS TO BRING ANY SUIT, ACTION, OR
OTHER PROCEEDING IN OR BEFORE ANY COURT OR TRIBUNAL OTHER THAN COURTS OF THE
STATE OF TEXAS, COUNTY OF COMAL, AND COVENANTS THAT IT SHALL NOT SEEK IN ANY
MANNER TO PROSECUTE OR DEFEND ANY DISPUTE OTHER THAN AS SET FORTH IN THIS ARTICLE
XVI OR TO CHALLENGE OR SET ASIDE ANY DECISION, AWARD, OR JUDGMENT OBTAINED IN
ACCORDANCE WITH THE PROVISIONS HEREOF. EACH OF THE PARTIES HERETO HEREBY
EXPRESSLY WAIVES ANY AND ALL OBJECTIONS IT MAY HAVE TO VENUE, INCLUDING, WITHOUT
LIMITATION, THE INCONVENIENCE OF SUCH FORUM, IN ANY OF SUCH COURTS.

JURY TRIAL WAIVER. THE PARTIES HEREBY UNCONDITIONALLY WAIVE THEIR RIGHT TO A JURY
TRIAL OF ANY AND ALL CLAIMS OR CAUSES OF ACTION ARISING FROM OR RELATING TO THEIR
RELATIONSHIP. THE PARTIES ACKNOWLEDGE THAT A RIGHT TO A JURY IS A CONSTITUTIONAL
RIGHT, THAT THEY HAVE HAD AN OPPORTUNITY TO CONSULT WITH INDEPENDENT COUNSEL. AND
THAT THIS JURY WAIVER HAS ENTERED INTO KNOWINGLY AND VOLUNTARILY BY ALL THE
PARTIES TO THE AGREEMENT. IN THE EVENT OF LITIGATION, THIS AGREEMENT MAY BE FILED AS
A WRITTEN CONSENT TO A TRIAL BY THE COURT.

Reservations of Rights: Contractor reserves all rights not specifically granted herein.

Counterparts: This Agreement may be executed in one or more counterparts, each of which shall be
deemed to be an original but all of which together will constitute one and the same instrument.

Counsel: Contractor has previously recommended that Client engage counsel to assist him/her/it in
reviewing this Agreement and all other matters relating to it. Contractor and Client shall each bear his/her
own costs and expenses in connection with the negotiation and documentation of this Agreement.

Insurance: Contractor shall, at all times during the term of this agreement, and its own expense, keep full
force and effect automobile insurance in amounts acceptable to Client, for property damage, bodily injury or
death. Contractor shall provide Client with evidence of such insurance upon request. In addition, Contractor
shall maintain the following insurance coverage throughout this term of this Agreement:

In addition to Worker’s Compensation, as required by law, Contractor shall carry Commercial General
Liability insurance in the minimum amount of one million dollars ($1,000,000.00), covering all of the
Contractor’s activities related to this Agreement. The Contractor’s liability policies shall name Client as an
additional insured. The contractor shall provide Client with certificate of insurance evidencing the aforesaid
coverage, prior to commencing Services pursuant to the Agreement. The amounts of insurance required to
be obtained by the Contractor hereunder shall not constitute a limitation on the indemnification obligations
to the Contractor.
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XXI. Entire Agreement: This agreement contains the entire agreement of the parties, and there are no promises
or conditions in any other agreement, oral or written. The parties expressly disclaim reliance on any prior
statements, oral or written, by either party not expressly provided for herein.

APPROVED BY CONTRACTOR: DATE:
(CHRISTOPHER RYAN SEIDENSTICKER) MP0001708

APPROVED BY CLIENT: DATE:
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